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Abstract 
The rapidly changing U.S. e-​cigarette marketplace is dominated by unauthorized products. 
We used retail scanner data from Circana, a market research company that collects point-​
of-​sale scanner data from a large retail sample, to estimate the proportion of unauthorized 
e-​cigarette product sales in U.S. brick-​and-​mortar stores. As of December 2025, 69.4% 
of e-​cigarette product sales in convenience and grocery channels were estimated to be unau-
thorized. Most unauthorized products were disposable devices in flavors that may appeal to 
young people. More complete data on products and sales in untracked channels such as vape 
shops could better inform monitoring and enforcement efforts.

Introduction

T he Family Smoking Prevention and Tobacco Control Act of 2009 requires a man-
ufacturer to receive a marketing granted order (MGO) from the U.S. Food and 
Drug Administration (FDA) to legally market a new tobacco product in the United 

States.1 An MGO requires a determination that the product is “appropriate for the protection 
of public health” when considering the population-​level risks and benefits of the product, 
including the likelihood of initiation by young people.1 As of December 2025, there were 39 
e-​cigarette products with MGOs, referred to hereafter as authorized, exclusively in tobacco 
and menthol flavors.2 However, thousands of unauthorized e-​cigarette products continue to 
be sold in the United States.3

In the United States in 2024, current use of e-​cigarettes was reported by 7.0% of adults (18+ 
years),4 14.8% of young adults ages 18–24,4 7.8% of high-​school students, and 3.5% of 
middle-​school students.5 Youth and young adults are at disproportionate risk for e-​cigarette 
use, particularly disposable devices in non-​tobacco flavors, such as fruit.5,6

Investigation and Findings
Total U.S. e-​cigarette sales data, excluding Alaska and Hawaii, were licensed from 
Circana, a market research company that collects point-​of-​sale scanner data from a large 
retail sample and projects to national estimates, and customized by the CDC Foundation 
for analysis. The data included Universal Product Code (UPC) sales from various retail 
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Table 1.  Share of Dollar Sales and Number of E-​Cigarette Products Sold, by Authorization Status, Flavor, and Product Type, December 2025.*

Characteristic and Sales Type Dollar Sales, % Product (UPC) Count

Match type

  MGO authorized 30.6% 146

    Exact 22.5% 116

    Probable 8.1% 30

Unauthorized flavor

  Menthol 69.4% 4421

  Total sales 38.6% 136

    MGO authorized 26.1% 28

    Unauthorized 73.9% 108

Tobacco

  Total sales 20.8% 234

    MGO authorized 93.1% 88

    Unauthorized 6.9% 146

All other flavors

  Total sales 38.8% 4059

    MGO authorized 0.0% 0

    Unauthorized 100.0% 4059

N/A or unknown

  Total sales 1.9% 138

    MGO authorized 61.5% 30

    Unauthorized 38.5% 108

Product type

  Closed refills

    Total sales 56.8% 226

      MGO authorized 50.0% 109

      Unauthorized 50.0% 117

Disposable system

  Total sales 41.7% 4194

    MGO authorized 2.4% 8

    Unauthorized 97.6% 4186

Hardware and accessories

  Total sales 1.3% 75

    MGO authorized 87.4% 29

    Unauthorized 12.6% 46

Other or unknown

  Total sales 0.1% 72

    MGO authorized 0.0% 0

    Unauthorized 100.0% 72

*�E-​cigarette sales data were obtained from Circana, LLC, point-​of-​sale (POS) retail scanner data (multi-​outlet and convenience), which includes 
convenience, grocery, drug, retail chain, club, and dollar stores; gas stations; mass merchandiser outlets; and military bases. Data do not include vape 
shops, tobacco specialty stores, or online retail sales. Product count is defined as number of Universal Product Codes (UPCs). The 39 Food and Drug 
Administration–authorized products were exactly matched to a larger set of 116 products in the Circana retail scanner data; scanner data contain 
multiple UPCs with different pack sizes for the same underlying product. As a result, a single FDA-​listed product corresponded to multiple UPCs in the 
retail scanner data. The unknown or not applicable (N/A) flavor category includes hardware and accessories, as well as products with missing flavor 
information. Products classified as other or unknown product type include e-​liquid bottles and products with missing product type information. MGO 
denotes marketing granted order.
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outlets (e.g., convenience, grocery, drug, retail chain, 
club, and dollar stores; gas stations; mass merchandiser 
outlets; and military bases); data from online and vape 
shop sales were not available. This work was deemed 
exempt from Institutional Review Board (IRB) oversight 
by the Advarra IRB.

Products were identified by matching attributes in the 
FDA’s MGO database2 for brand, device model, flavor, nic-
otine strength, and e-​liquid volume with the correspond-
ing information in the scanner data. A single FDA-​listed 
product may correspond to multiple UPCs in the scanner 
data because of varying package sizes. Products, which we 
defined as distinct UPCs, were assigned into two catego-
ries: exact and probable matches. Exact matches aligned 
all MGO database attributes with corresponding scanner 
data attributes. Probable matches aligned brand, nico-
tine strength, and e-​liquid volume attributes to scanner 
data but only closely aligned flavor or device model (e.g., 
the Vuse Alto Prismatic Golden Spark Tobacco Pod prod-
uct in scanner data was a probable match to the Vuse Alto 
Golden Tobacco Pod in the FDA database). This approach 
was intended to account for potential labeling changes to 
authorized products.7 Products were coded for product 
type (closed refill, disposable) and flavor (tobacco, menthol, 
all other flavors).

Dollar share, defined as the percentage of total e-​cigarette 
dollar sales, of FDA-​authorized products was estimated 
overall and stratified by matching category, product type, 
and flavor during the 4-​week period ending December 28, 
2025. We measured total dollar sales rather than units sold 
owing to the wide variability of e-​cigarette types and sizes. 
We also reported the count of distinct products in each 
category.

A total of 146 products, accounting for 30.6% of e-​cig-
arette dollar sales in tracked channels, were matched to 
authorized products in December 2025; 22.5% were for 
116 products with exact matches and 8.1% were for 30 
products with a probable match to an authorized product. 
The remaining 69.4% of dollar sales for 4421 products 
were classified as unauthorized.

Among all tobacco-​flavored e-​cigarette sales in December 
2025, 93.1% (88 products) were FDA-​authorized, com-
pared with 26.1% (28 products) of menthol-​flavored sales. 
None of the other flavored product sales (e.g., fruit, sweet, 
candy, mint) were authorized. By product type, 50.0% (117 
products) of closed refill sales and 97.6% (4186 products) 
of disposable e-​cigarette sales were classified as unautho-
rized in December 2025 (Table 1).

Conclusions
We estimate that nearly 70% of e-​cigarette sales in U.S. 
convenience and grocery retailers were not authorized by 
the FDA as of December 2025. Disposable e-​cigarettes 
in flavors that may appeal to young people6 comprised the 
majority of unauthorized sales.

This report updates previous estimates of unauthorized 
sales and accounts for potentially relabeled products by 
including a probable match category.8 Matching publicly 
available data to retail scanner data presents challenges 
because manufacturers are not prohibited from selling 
products with substantially altered product labels after 
MGO authorization, as long as other product attributes 
(e.g., ingredients, nicotine concentration, volume) are unal-
tered; they are also not required to notify the public of these 
changes.7 For these reasons, we may have underestimated 
authorized product sales. Conversely, we may have overes-
timated the proportion of legally marketed sales, because 
scanner data exclude vape shops and online retailers, chan-
nels that have been found to sell unauthorized products9 
and violate marketing restrictions.10

Insufficient public data regarding which tobacco products 
are legally marketed presents compliance challenges for 
retailers and complicates research. More robust reporting 
requirements would aid enforcement and transparent mon-
itoring of legal sales, support monitoring the public health 
impacts of specific products, and help inform potential 
enforcement by the FDA and state governments.
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